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Preface
Catholic Social Teaching has long championed the right of workers to form and join labor
unions. Beginning in the Medieval period with the Church’s support for craft guildsiii through
Pope Leo XXIII’s 1891 encyclical Rerum Novarum, Catholic teaching has encouraged workers
to join together to bargain collectively for just wages and benefits. In the past half century,
Catholic support for just wages and labor unions increased dramatically with Vatican II’s
Gaudium et Spes; the Catholic Catechism; the teaching of Popes John XXIII, Paul VI, John Paul
II, Benedict XVI, and Francis; the Compendium of the Social Doctrine of the Church; and the
U.S. Bishops pastoral letter Economic Justice for All.
Support for labor unions in Catholic teaching is based on the natural right to free association and
the moral imperative of a living wage that will enable a worker to support her or his family. In
addition, Catholic teaching holds that unions benefit the universal common good when they
stand up for justice and for the poorest and weakest among us. Indeed, Catholic Social Teaching
holds that labor unions are “indispensable” to a just social order.
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In addition to the official Church documents listed above, Catholic Scholars for Worker Justiceiv
has produced its own three documents that are designed to assist people in forming their
consciences on workers’ rights: 1) “The Core of Roman Catholic Teaching on Workers’ Rights,”
2) “Union Busting is a Mortal Sin,” and 3) “Catholic Social Doctrine and Worker Justice: A Call
to the Common Good.” These documents are available at our website: www.cswj.us.
The Supreme Court Decisions
There are two Supreme Court decisions that have an important bearing on union organizing at
Catholic affiliated institutions of higher education:
1. NLRB v. Catholic Bishop of Chicago, 440 U.S. 490 (1979). This decision,
commonly referred to as Catholic Bishop, held that lay teachers at “Church operated” Chicago
Catholic high schools did not fall under the National Labor Relations Board’s (NLRB)
jurisdiction because there was a significant risk of “entangling” the Government in activities
protected by the Free Exercise Clause of the First Amendment. This refers, of course, to the free
exercise of religion.v
Catholic Bishop, although it originally applied to Church operated high schools that engaged in
the propagation of the Catholic faith, has been invoked by the Trusteesvi of religiously affiliated
institutions of higher education to bust union activity at their institutions in recent years. The
NLRB has held that there is a major distinction between Catholic high schools and universities in
that the universities are characterized by “academic freedom” and, more importantly, that they
do not have a specific religious mission, i.e. the propagation of the Catholic faith.
Consequently several NLRB decisions have held that the Federal Government may assert
jurisdiction in union activities at institutions of higher education because there is no risk of
entangling itself with Freedom of Religion issues.
2. NLRB v. Yeshiva University, 444 U.S. 692 (1980). This decision, popularly known as
Yeshiva, held that full time faculty members did not fall under the NLRB’s jurisdiction because
they “managed” the university and, as such, were unable to form a union because management
personnel were not permitted to organize under the National Labor Relations Act (1935). This
decision applied to Yeshiva University as a private institution and did not apply to full time
professors at public universities many of whom enjoy union representation. Hence, Yeshiva has
been invoked whenever Trustees at private institutions seek to prevent a union on their campus.
Only those (few) private institutions that had a union before the 1980 decision have unions
today.vii Essentially, organizing at private campuses has been dormant since 1980.
Because of their “adjunct” or “contingent”viii status, and more likely because they engage in no
activities that involve institutional governance, Yeshiva has not been invoked before the NLRB
in opposition to the right of contingent faculty to freely assemble to bargain with their employers
collectively.ix
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Adjunct Organizing Campaigns
In recent years both adjunct faculty members and labor unions have begun organizing efforts at
private universities. Labor Notes (May 30, 2013) estimates that contingent faculty “number well
over a million and now make up 75 percent of higher ed faculty.” In addition to traditional
unions like the American Federation of Teachers and New York State United Teachers, nontraditional unions like the United Auto Workers, the Steelworkers, and Service Employees
International Union are engaged in organizing adjuncts into unions—and with considerable
success. The path to organizing workers at private, secular institutions has been comparatively
easy since neither Yeshiva nor Catholic Bishop can be raised by university boards to bust these
unions.x
Catholic Bishop has, however, in recent years been raised by three colleges and universities that
are affiliated with the Catholic Church: Manhattan College, Saint Xavier University, and
Duquesne University.xi The Trustees at these institutions have invoked Catholic Bishop and its
progenyxii to petition the NLRB to reverse the decisions made at the Regional levelxiii of the
NLRB that would allow an NLRB sponsored election. They hold that Catholic Bishop
constitutes a “jurisdictional” impediment to organizing at their schools and has nothing to do
with the right of workers to organize. Hence, it is ironic that the Trustees at Manhattan, Saint
Xavier, and Duquesne are invoking a civil law that de facto results in the denial of the natural
right of the adjunct faculty to organize at their schools.
It is important to note, however, that three institutions, Le Moyne College, St. Francis College
(Brooklyn) and Georgetown University, have refused to invoke Catholic Bishop as a
jurisdictional impediment and have permitted an NLRB sponsored election at their schools.
Hence, to date the status is 3-3. Three institutions invoke the civil law as a jurisdictional issue
and three institutions forgo the invocation of that legal impediment to the natural right of their
adjunct faculty to organize.
The following is a brief summary of the status of the Catholic affiliated institutions that have
refused to invoke Catholic Bishop as a jurisdictional issue and of those who have invoked
Catholic Bishop. They are divided into two groups: Catholic affiliated institutions that support
adjunct unions, and those that have raised a legal impediment to their adjuncts’ organizing
efforts that results in the de facto opposition to adjunct unions.
1. Support for Adjunct Unions.
Le Moyne College, NLRB Case No. 03-RC-011778
File Date: September 24, 2007
Tally of Ballots: December 20, 2007
Certification of Representative: December 31, 2007
Status: Closed. The Trustees at Le Moyne College did not oppose the union drive among the
adjuncts at Le Moyne. The faculty selected New York State United Teachers (NYSUT) to
represent them. The entire process--from the filing of the petition to the certification of election3

-was complete in under four months. After several years of negotiation,xiv a contract was signed
for the years 2012-2014.xv
Bottom Line: The adjunct faculty at Le Moyne are organized and have signed their first contract.
St. Francis College, Case No. 29-RC-011835
File Date: December 7, 2009
Status: Closed. Originally, the Trustees at St. Francis College (Brooklyn) filed a Catholic
Bishop appeal to the election but in January, 2010 withdrew it and permitted the election.xvi New
York State United Teachers represents the adjuncts at St. Francis and the faculty voted to join the
union after an NLRB conducted a mail ballot election. After several years of negotiation, a three
year contract was signed with St. Francis in 2013. (For details, including the Collective
Bargaining Agreement, see “St. Francis” at NYSUT’s New York organizing website:
http://www.nyorganizing.org. See also the other adjunct unions in NYC represented by NYSUT
at this website.)
Bottom Line: The adjunct faculty at St. Francis are organized and have signed their first
contract.
Georgetown University, Case No. 05-RC-100905
File Date: March 22, 2013
Stipulated Election Agreement: April 9, 2013
Certification of Representative: May 13: 2013
Status: Closed. Negotiations for a contract are presently underway at Georgetown. SEIU Local
500 represents the adjunct professors. The Trustees basically adopted a policy of neutrality on
the campaign and Provost Robert Groves wrote to the Main Campus Faculty: “As stated in
Georgetown’s Just Employment Policy, the University respects employees’ right to freely
associate and organize, which includes voting for or against union representation without
intimidation, unjust pressure, undue delay or hindrance in accordance with applicable law.”xvii
Bottom Line: The adjunct faculty at Georgetown are organized and are negotiating their first
contract.xviii
2. Opposition to Adjunct Unions.
Manhattan College, Case No. 02-RC-023543
File Date: October 4, 2010
Decision and Direction of Election: October 17, 2010
Amicus Briefs: October 24, 2011
Decision and Order of Election: January 10, 2011
Status: The NLRB ordered a mail ballot election. The Trustees at Manhattan College, however,
have filed a Catholic Bishop objection to the election and a decision is awaited by the NLRB in
Washington, D.C. Pending the outcome of this objection, the votes have been sealed.
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Almost immediately after the Decision and Order of Election, a remarkable number of amicus
curiae briefs were filed with the NLRB that encouraged a negative decision on the adjunct
faculty’s right to an NLRB conducted election. These organizations filed amicus briefs:
Association of Catholic Colleges and Universities, Association of Christian Schools
International, Association of Jesuit Colleges and Universities, General Conference of SeventhDay Adventists, and Lasallian Association of College and University Presidents. Also
remarkable is the number of law firms involved in the amicus cases. They include the national
powerhouses of Hogan Lovells US LLP and Seyfarth Shaw LLP in addition to Manhattan’s
lawyers Kehl, Katzive & Simon LLP of New York.xix Clearly, a great deal of lawyers’ time and
a considerable about of money have been spent on fighting the adjunct union at Manhattan
College.
Bottom Line: The adjunct faculty at Manhattan College await a decision from the NLRB in
Washington, D.C. that will determine whether the Regional Director’s decision stands.
See the NLRB website www.nlrb.gov and enter the Case No. 02-RC-23543 in the search engine
to read the decision and the amicus briefs that have been submitted to urge the NLRB to reject
the Decision and Order of Election of NLRB Region 2.
Saint Xavier University, Case No. 13-RC-022025
File Date: April 11, 2011
NLRB Decision and Order of Election: May 26, 2011
August 25, 2011: Amicus Brief
Status: The NLRB ordered a mail ballot election. The Trustees at Saint Xavier University,
however, have filed a Catholic Bishop objection to the election and a decision is awaited by the
NLRB in Washington, D.C. Pending the outcome of this objection, the votes have been sealed.
The Association of Catholic Colleges and Universities et al have filed the same amicus briefs as
at Manhattan College.
Bottom Line: The adjunct faculty at Saint Xavier University await a decision from the NLRB in
Washington D.C. that will determine whether the Regional Director’s decision stands.
Duquesne University of the Holy Spirit, Case No. 06-RC-080933
File Date: May 13, 2013
NLRB Decision and Order of Election: September 14, 2012
Status: The NLRB ordered a mail ballot election. The Trustees at Duquesne University have
filed a Catholic Bishop objection to the election and a decision is awaited by the NLRB in
Washington, D.C. Pending the outcome of this objection, the votes have been sealed. The
Association of Catholic Colleges and Universities et al have filed the same amicus briefs as at
Manhattan College.
Bottom Line: The adjunct faculty at Duquesne University await a decision from the NLRB in
Washington, D.C. that will determine whether the Regional Director’s decision stands.
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Where Do We Go from Here?
A decision by the NLRB in Washington, D.C. on adjunct organizing at Manhattan, Duquesne,
and Saint Xavier is expected shortly. Will the Trustees at these schools continue on the path of
legal opposition to adjunct unions, or will they follow the moral imperative of Catholic Social
Teaching that strongly supports a worker’s right to form and join unions?
Let us hope the Trustees will follow the example of Le Moyne, St. Francis, and Georgetown that
supports the natural moral right of the adjunct professors to join a labor union of their choice. Le
Moyne, St. Francis, and Georgetown, in their decision to follow Catholic teaching on unions, are
living testimony to the highest standards of Catholic teaching on workers’ rights.
A heavy burden rests on the Trustees at Manhattan, Duquesne, and Saint Xavier. Let us pray
that each member of the Trustees will seek the guidance of the Holy Spirit as she or he reaches a
decision that will affect not only their workers but the very reputation of these fine schools as
well.
Let us also act. Catholic Scholars for Worker Justice will shortly host a sign-on petition on our
website so that scholars from around the country can urge the Trustees at Manhattan, Duquesne,
and Saint Xavier to live up to the high ideals found in Catholic Social Teaching on workers’
rights.
______________________________________________________________________________

This article is respectfully dedicated to
Margaret Mary Vojtko
Adjunct Professor at Duquesne University
who died in abject penury on
September 1, 2013
______________________________________________________________________________

See Margaret Mary’s story at:
http://www.post-gazette.com/stories/opinion/perspectives/death-of-an-adjunct-703773/

“Hospes Eram et Collegistis me”
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This is a revision of the article that was posted on October 12, 2013. It includes new information about
adjuncts at Le Moyne College who have successfully joined a union and negotiated their first three year
contract.
iii

For a discussion of the role the Catholic Church played in supporting the medieval craft guilds see:
Burton, E., & Marique, P. (1910). Guilds. In The Catholic Encyclopedia. New York: Robert Appleton
Company. Retrieved September 24, 2013 from New Advent:
http://www.newadvent.org/cathen/07066c.htm
iv

Catholic Scholars for Worker is an independent association of scholars who (1) Support Catholic
Teaching on Workers’ Rights, (2) Possess the terminal degree, and (3) Pledge to perform the Corporal
and Spiritual Works of Mercy. Persons who do not possess the terminal degree are welcome to join us
as Associate Members. For membership information see: www.cswj.us.
v

Nevertheless, there are “Church operated” high schools and grade schools that are organized
throughout the United States. Rita Schwartz, President of the National Association of Catholic School
Teachers (NACST) estimates that there are over 10,000 teachers at Catholic grade schools and high
schools in the U.S. who are members of a union. For more information see NACST’s website:
www.nacst.org.
vi

Although it is fairly common to accuse the administration of opposing unions for faculty members, I
have found that in fact many administrators are actually pro-union. Often they are forced to speak
against union activity because of their role as “managers” in the college or university. The people who
are truly responsible for any policy the supports or busts unions are the Boards of Trustees (Presidents
are members of the Board of Trustees). Hence, the Trustees set the policy on labor unions at the school
and the administrators carry out that policy. Further, I am told that almost all Trustee votes are
unanimous but reason tells us that there must be some dissenters in the mix. It is hard to believe, for
example, that the Trustees who are clergy or members of religious orders would actively engage in
supporting union busting policies.
vii

These institutions include St. John’s University (NY) and The University of San Francisco.

viii

The term for adjuncts that has gained acceptance is “contingent” (although it has wider application).
The American Association of University Professors (AAUP) offers this comment on contingent faculty
members: “Who are ‘contingent faculty’? Depending on the institution, they can be known as adjuncts,
postdocs, TAs (Teaching Assistants), non-tenure-track faculty, clinical faculty, part-timers, lecturers,
instructors, or nonsenate faculty. What they all have in common: they serve in insecure, unsupported
positions with little job security and few protections for academic freedom. And they are the vast
majority of U.S. faculty today. Something needs to change. (From the AAUP website) Synonyms for
“contingent” include chance, accidental, possible, unforeseeable, unpredictable, random, and
haphazard.
ix

It should be noted that Yeshiva has been wrongly interpreted by many as a Supreme Court decision that
applies to all private colleges and universities. This is not the case since it applies only to Yeshiva. It
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does, however, set a precedent against which organizing efforts at private universities have been
judged. Hence, very few private colleges and universities have attempted to organize because they fear
they will be judged as managers who have no right to organize. This applies only to private universities;
public universities were not included in the Yeshiva decision.
In 1999, however, Manhattan College became one of the very few institutions of higher education to
overcome the Yeshiva objection. After exhaustive hearings, Region 2 of the NLRB held that full time
faculty members did not manage Manhattan College and ordered an election. This decision was
appealed by the Trustees at Manhattan College to the NLRB in Washington, D.C. and it was upheld.
Almost four years after filing cards in 1996, an election was held in December 1999 and the union lost.
(It should also be noted that in its 1999 decision the NLRB in Washington D.C. also held that the
Manhattan College faculty were not subject to the Catholic Bishop decision.)
x

Trustees at New York University have, however, used the argument that contingent faculty members
who are graduate students are, in fact, not employees but students who fulfill a teaching obligation and,
as such, have no bargaining rights. NYU’s Trustees succeeded with this argument before the NLRB in
2004 and the NYU union was busted.
xi

A recent case has developed at an institution affiliated with the Lutheran Church: Pacific Lutheran
University, Case No. 19-RC-102521 - File Date: April 10, 2013 - NLRB Decision and Order of Election: June
7, 2013. It is interesting to note that the Trustees of PLU have invoked the Catholic Bishop case in their
appeal of the Decision and Order of Election. In fact, the Manhattan, Duquesne, and St. Xavier appeals
are offered in support of their position.
xii

There are many Cases and Administrative Proceedings that have followed Catholic Bishop that are
cited in the amicus curiae briefs to support the position that the NLRB may not assert jurisdiction in
institutions affiliated in some way with the Catholic Church. These include: St. Joseph College (1986),
University of Great Falls (2000 and 2002), and Carroll College (2009). For a complete list of Authorities
that are cited in support of a rejection of NLRB supervised elections at Catholic affiliated universities see
Case No. 02-RC-23543 at the NLRB website: “BRIEF FOR AMICUS CURIAE ASSOCIATION OF CATHOLIC
COLLEGES AND UNIVERSITIES, LASALLIAN ASSOCIATION OF COLLEGE AND UNIVERSITY PRESIDENTS, AND
ASSOCIATION OF JESUIT COLLEGES AND UNIVERSITIES IN SUPPORT OF EMPLOYER” April 25, 2011.
xiii

This is the mission of the NLRB found on its website: “The National Labor Relations Board is an
independent federal agency vested with the power to safeguard employees’ rights to organize and to
determine whether to have unions as their bargaining representative.” The NLRB was created by the
National Labor Relation Act (1935) to serve as the Act’s enforcement agent. The NLRB has 26 regional
offices and is headquartered in Washington, D.C. The process used to petition an NLRB sponsored
election begins at the regional level. The decisions of a Regional Director may be appealed to the
Washington D.C. office hence it is possible that a decision that was initially favorable may be reversed.
It is also possible to challenge a decision made by the Board in Washington D.C. to a Federal Court. For
more information see: www.nlrb.gov.
xiv

The Trustees at St. Francis College hired Proskauer Rose LLP to negotiate their contract. Proskauer
Rose, among other things, specializes in “union avoidance” practice and is a giant of a law firm to
negotiate a contract with the small adjunct union at St. Francis. A representative of the union informed
me that he thought the negotiations took so long was because the Trustees were waiting for attrition to
thin the ranks of the union. But 8-10 union members held strong and finally negotiated a contract.
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For information about the Le Moyne College Adjuncts Association, including their contract, see:
http://www.lemoyne.edu/LinkClick.aspx?fileticket=_BCrjbFzRXc%3d&tabid=3036 (or search for “Le
Moyne Adjunct Faculty Association”). As with the negotiations at St. Francis College (see below), the
negotiations took over three years. A member of the adjunct negotiation team at St. Francis informed
me that the attorney was very friendly but often stated that “this is a non-starter” with the
administration. Finally, the adjunct union brought in a Federal Mediator to help resolve the issue and
things moved more smoothly from there. This is testimony to the fact that not only unions, but also
government agencies, exist to protect and enhance the rights of workers.
xvi

Through the good offices of the late Bishop Joe Sullivan (Auxiliary bishop of Brooklyn), I met with the
new President of St. Francis, Brendan J. Dugan, in January, 2010. I found President Dugan to be most
gracious and cordial. At that meeting President Dugan informed me that the Trustees of St. Francis had
decided to drop the Catholic Bishop objection and to allow an NLRB sponsored election at St. Francis
primarily because of the power of NYSUT at the state level. He also told me that he intended to bring in
Proskauer Rose LLP to negotiate the contract with the adjuncts. The negotiations took over three years
before a contract was signed.
xvii

Clearly, Georgetown’s Just Employment Policy is firmly rooted in Catholic Social Teaching. In 2011, I
was invited by Professor Joseph McCartin to give a lecture on Catholic Social Teaching and Workers’
Rights at Georgetown and many administrators and faculty in the audience expressed strong support
both for workers’ rights and Georgetown’s Just Employment Policy. Shortly after that, the cafeteria
workers organized with UNITE/HERE and the Trustees followed their policy and in no way interfered
with the workers’ right to form a union. Georgetown students played a key role in supporting the
cafeteria workers. Georgetown is living testimony of the positive results that can happen when Boards
of Trustees follow Catholic Social Teaching of workers’ rights. See Georgetown’s Just Employment Policy
at: http://publicaffairs.georgetown.edu/page/1242676305739.html.
xviii

Although negotiations have just begun at Georgetown, reports from several adjuncts are quite
positive. On the organizing drive, one adjunct reports: “The organizing effort at Georgetown was quick
and easy; the Administration encouraged an open process.” Regarding the negotiations to date,
another adjunct states: “I must say that the GU team has been extremely cooperative so far, and very
open to our positions.” He cautions, however, that “we have focused on non-economic issues, so they
may (and probably will) dig in their heels when it comes to $$.” This is a remarkable contrast to the
situations at Manhattan College, Duquesne, and Saint Xavier who are fighting adjunct unionization and
even to St. Francis and Le Moyne who, while they did not place any legal impediments in the way of the
union drive, did very much prolong the negotiation process that led to contracts.
xix

A great deal of lawyers’ time and institutional money is involved in attempting to prevent the adjuncts
from joining unions at Manhattan, Duquesne, and Saint Xavier. Some hold that this is a legal issue about
government interference with freedom of religion. But what religion should be “free” to violate its own
teaching about the right of workers to join labor unions? How can any religion invoke the civil law to
effectively impede the natural right of free association? Catholic theology teaches that the civil law is
always subservient to the natural moral law. For a discussion of the relationship between civil law and
the natural law that flows from divine law, see CSWJ’s statement, “Catholic Social Doctrine and Worker
Justice: A Call to the Common Good” at www.cswj.us.. [An explanation of the hierarchy of “different
expressions” of moral law in Catholic teaching is found in the Catholic Catechism, paragraphs 1950-1974,
specifically 1952. For a detailed analysis of Catholic teaching on the relationship between divine or
9

natural law, and civil or positive law, see the Compendium of the Social Doctrine of the Church,
paragraphs 396-400. See also: 93, 140-142, 153, 172, 294, and 388.]
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